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Constitutions or statutes frequently provide that judges will hold office until their successors are elected or appointed and 


qualified. ! Even in the absence of a statutory provision, an incumbent judge may have the right and duty to hold over and 
exercise the duties and functions of the office until a successor is appointed; however, under such circumstances the judge is 


not a judge de jure, but is at most a judge de facto.” A judge de facto merely performs the functions of the office until a duly 
qualified appointee appears, and then is bound to yield the office to the appointee; a judge de facto's incumbency does not 


prevent a vacancy of the office or the filling of the vacancy.” 


Where the constitution or statute fixes the term of a judge at a certain number of years, a statutory provision to the effect that 
public officers may hold over until a successor is chosen does not apply to judicial officers.” Under such a statute, a judge does 


not hold over but ceases to hold office as of right at the conclusion of the specified number of years.” 


Observation: 


WESTLAW 
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Under a statute providing that judges will serve for a specified term from the date of appointment and until a successor is appointed 


and qualified, the appointing authority cannot appoint a judge holding over from a previous term of appointment to the statutory term 


beginning at the termination of the prior term, but must appoint the judge for the statutory term from the date of the appointment.° 
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